DISCUSSION WITH FURTHER FINDINGS

Respondent concedes all of the violations charged
herein, the inspector's allegations as to negligence and
gravity, and the reasonableness of the amounts of civil
penalties originally proposed by the Secretary.  Its defense
is a request or claim for elimination or mitigation of the
civil penalties on the grounds of new management, new stock
ownership, large expenditures of the new owner to bring the
mine into compliance with the Act, and non-involvement by
the new owner and management with the violations found in
1984.

I find that the safety expenditures and changes by the
new management are commendable, especially when compared to
the safety record of Respondent under the prior management
in 1984.  However, the new measures were needed because
Respondent under the prior management had failed to comply
with numerous mandatory safety standards of the Act and
regulations promulgated under the Act.  The safety record
after the 1984 violations is not a basis for eliminating or
reducing civil penalties for such violations.  However,
considering the financial needs of Respondent, six months
will be allowed to pay the civil penalties assessed herein.

In permitting this schedule for payment, I note that
Respondent acknowledges its financial ability to pay Mrs.
Bowlin under the stock-sale agreement, and that civil penalties
due MSHA for the 1984 violations are a pro rata offset of
Respondent's indebtedness under such sale agreement.

Respondent is a medium-sized coal business.  At the
time of the violation it was a small operator.  Its number
of miners and coal production have substantially increased
since the present management took over operations.

CONCLUSIONS OF LAW

1.  The Commission has jurisdiction in this proceeding.

2.  Respondent violated the sections of the Act or 30
C.F.R. as charged in the following citations and orders, for
which Respondent is ASSESSED the civil penalties shown:
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